FINAL ENVIRONMENTAL IMPACT STATEMENT AND FINAL SECTION 4(f) EVALUATION

APPENDIX 24

Final Section 4(f) Evaluation
24-1: Section 4(f) Correspondence

FINAL ENVIRONMENTAL IMPACT STATEMENT AND FINAL SECTION 4(f) EVALUATION

APPENDIX 24-1

Section 4(f) Correspondence

United States Department of the Interior
OFFICE OF THE SECRETARY

Office of Environmental Policy and Compliance
15 State Street – 8th Floor
Boston, Massachusetts 02109-3572

August 15, 2017
9043.1
ER 17/0327
Amishi Castelli
U.S. DOT, Federal Railroad Administration
One Bowling Green, Suite 429
New York, NY 10004
Subject:

Draft Environmental Impact Statement and Draft 4(f) Evaluation
Hudson Tunnel Project
Hudson County, New Jersey and New York County, New York

Dear Ms. Castelli:
The U.S. Department of the Interior (Department) has reviewed the Draft Environmental Impact
Statement and Draft Section 4(f) Evaluation for the proposed project to rehabilitate the North
River Rail Tunnel between North Bergen, New Jersey and Manhattan, New York and to build a
new tunnel parallel to the existing tunnel. The purpose of the project is to preserve current
functionality of the Northeast Corridor (NEC) Hudson River rail crossing between New Jersey
and New York and strengthen the resilience of the NEC.
Section 4(f) Evaluation Comments
The Department concurs that there is no prudent and feasible alternative to the proposed use of
4(f) lands, which consist of the New York Hudson River Bulkhead. The partial demolition of this
resource would be an adverse effect, which constitutes a 4(f) use. No other 4(f) uses have been
defined for this project, although adverse effects have been defined for several properties exempt
from 4(f) uses. These include: North River Tunnel (NY & NJ) and the Pennsylvania Railroad
New York to Philadelphia Historic District (NJ). Additionally, several areas in New York may
contain archeological resources that may be eligible listing in the National Register of Historic
Places, but to which the Federal Railroad Administration currently does not have access. The
Federal Railroad Administration has developed a draft programmatic agreement in consultation
with the New Jersey Historic Preservation Officer, New York Historic Preservation Officer,
Advisory Council on Historic Preservation, Federal Transit Administration, New Jersey Transit
Corporation, and the National Railroad Passenger Corporation to provide a plan for identifying
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potential archeological resources that may be impacted by the project, and for mitigating adverse
effects to known historic properties. The measures to minimize harm under Section 4(f) must be
explicitly consistent with the draft programmatic agreement. We note that a draft copy of the
programmatic agreement has been included in the documentation of compliance for the project
and is currently under public review. It reflects appropriate procedures for mitigating the adverse
effects to cultural resources.
Thank you for the opportunity to review and comment on this project. If you have questions
regarding these comments, please contact Cheryl Sams at (215) 597-5822 or
Cheryl_Sams@nps.gov. Please contact me at (617) 223-8565 if I can be of further assistance.
Sincerely,

Andrew L. Raddant
Regional Environmental Officer
CC:

SHPO-NJ (kate.marcopul@dep.nj.gov)
SHPO-NY (Michael.Lynch@parks.ny.gov)

ANDREW M. CUOMO

ROSE HARVEY

Governor

Commissioner

July 27, 2017
Ms. Amishi Castelli
Environmental Protection Specialist
U.S Department of Transportation, Federal Railroad Administration
One Bowling Green, Suite 429
New York, NY 10004-1415
Re:

FRA
Hudson Tunnel Project
16PR03710

Dear Ms. Castelli:
Thank you for requesting the comments of the New York State Historic Preservation Office
(SHPO). We have reviewed the provided documentation in accordance with Section 106 of the
National Historic Preservation Act of 1966. These comments are those of the SHPO and relate
only to Historic/Cultural resources. They do not include other environmental impacts to New
York State Parkland that may be involved in or near your project. Such impacts must be
considered as part of the environmental review of the project pursuant to the National
Environmental Policy Act and/or the State Environmental Quality Review Act (NY Environmental
Conservation Law Article 8).
We have reviewed the Draft Environmental Impact Statement and the revised Programmatic
Agreement that were provided to our office on July 7th, 2017. Based upon our review, we find
the DEIS acceptable for historic and cultural resources, and we concur with the conclusions and
recommendations regarding archaeological and architectural resources as presented. We find
the text of the revised Programmatic Agreement to be acceptable; however we request the
following change in signatory for our office:
1. Please change the signatory for our office to:
Daniel Mackay
Deputy, State Historic Preservation Officer
If additional information correspondence is required regarding this project it should be provided
via our Cultural Resource Information System (CRIS) at www.nysparks.com/shpo/online-tools/
Once on the CRIS site, you can log in as a guest and choose "submit" at the very top menu.
Next choose "submit new information for an existing project". You will need this project number
and your e-mail address. If you have any questions, I can be reached at (518) 268-2182.
Sincerely,
Olivia Brazee
Historic Site Restoration Coordinator
olivia.brazee@parks.ny.gov
Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • www.nysparks.com

via e-mail only

U.S. Department
of Transportation

1200 New Jersey Avenue, SE
Washington, DC 20590

Federal Railroad
Administration

April 23, 2021
Ms. Carol Braegelmann
Team Leader
U.S. Department of the Interior
Office of Environmental Policy and Compliance
1849 C Street NW
Washington, DC 20240
Re:

Hudson Tunnel Project
Hudson County, New Jersey and New York County, New York

Dear Ms. Braegelmann:
The Federal Railroad Administration (FRA) is currently preparing the Final Environmental Impact
Statement (FEIS) and Final Section 4(f) Evaluation for the Hudson Tunnel Project (the Project) on
an expedited schedule. We respectfully request review and concurrence of the revised Section 4(f)
Evaluation by the U.S. Department of Interior (DOI) consistent with the requirements of Section
4(f) of the U.S. Department of Transportation Act of 1966.
FRA initially requested concurrence from DOI in accordance with the requirements of Section 4(f)
in 2017 during the public comment period for the Draft Environmental Impact Statement (DEIS)
for the Hudson Tunnel Project. At that time, DOI reviewed the Draft Section 4(f) Evaluation and
in a letter dated August 15, 2017, DOI concurred with FRA’s conclusion that the Project would
result in a use of one Section 4(f) property, the Hudson River Bulkhead, and with FRA’s proposal
to apply a temporary occupancy exception to temporary construction activities at another Section
4(f) property, Hudson River Park. However, during preparation of the FEIS and Final Section 4(f)
Evaluation, FRA determined that it is more appropriate to conclude that a use of Hudson River
Park would occur during construction for the Project.
Therefore, we are now requesting DOI’s review of the attached revised Section 4(f) Evaluation
that presents FRA’s conclusion that construction activities would constitute a use of Hudson River
Park. We have also included a version that shows changes made since the Draft Section 4(f)
Evaluation that DOI reviewed in 2017. To facilitate your review, this letter also summarizes the
changes made to the Section 4(f) Evaluation.
Draft Section 4(f) Evaluation, July 2017
The July 2017 Draft Section 4(f) Evaluation for the Hudson Tunnel Project identified one use, that
of the Hudson River Bulkhead, a historic property along the Hudson River waterfront in New
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York, New York. Construction of the new Hudson River Tunnel as part of the Project would
involve tunneling through the foundation of the bulkhead, resulting in the demolition of that
portion of the Section 4(f) property. This was also found to be an adverse effect under Section 106
of the National Historic Preservation Act of 1966, and the Draft Section 4(f) Evaluation
summarized the mitigation developed through Section 106 consultation. That mitigation was
detailed in the Draft Programmatic Agreement for the Project, which was included in the DEIS. In
a letter dated August 15, 2017, DOI (Andrew Raddant) concurred that there was no feasible and
prudent alternative to the proposed use of the Hudson River Bulkhead.
The July 2017 Draft Section 4(f) Evaluation also identified temporary construction activities
within Hudson River Park, a park property along the Hudson River waterfront in New York, New
York. The construction activities for the Project described in the Draft Section 4(f) Evaluation
would affect Hudson River Park for 18 months. During that time, the Draft Section 4(f) Evaluation
described that a construction staging site would be established in the park, in an area not used for
recreational purposes. In addition, about half the width of a park walkway would be closed (10
feet of the current 20 feet), for a length of about 150 feet, for approximately nine months, with
intermittent closures at other times during the rest of the 18-month construction period. The total
affected area was approximately 1,500 square feet of the park walkway and a small adjacent area
of parkland. The Draft Section 4(f) Evaluation proposed applying the temporary occupancy
exception to the temporary construction activity in Hudson River Park.
The July 2017 Draft Section 4(f) Evaluation also identified that consultation with the official with
jurisdiction for Hudson River Park was ongoing.
Revised Section 4(f) Evaluation/draft Final Evaluation, April 2021
Since publication of the DEIS and Draft Section 4(f) Evaluation, a potential alternative method for
construction activities near Hudson River Park has been identified. The alternative construction
method would reduce risk to the Hudson River Bulkhead, but would affect a larger portion of the
Hudson River Park walkway. Construction activities would have the same duration of 18 months,
but the following, more intrusive, construction activities would occur in Hudson River Park:
•
•

•

A construction staging site would be established in the park, in an area not used for recreational
purposes but also extending into the recreational area of the park (the park walkway).
To accommodate that staging site, the full width of the walkway would be temporarily closed
for about 200 feet (total area of closure approximately 4,000 square feet) for the 18-month
construction period. So that a walkway could remain open, a detour for the walkway could be
to create a narrower walkway (8 feet wide rather than the current 20 feet) that intrudes into a
bikeway adjacent to, but outside of, the Park boundary. The detour would result in a narrower
bikeway (10 feet wide rather than the current 15 feet) for this 200-foot length to accommodate
the detoured walkway. The bikeway is part of New York State Route 9A, an adjacent eightlane urban arterial highway, and its primary purpose is as a north-south transportation corridor;
it is not part of Hudson River Park nor is it a Section 4(f) property.
In addition, some truck traffic would also cross the walkway and Route 9A bikeway for the
18-month construction period and dedicated flaggers would be present to stop pedestrians and
bicyclists when needed. The peak period for trucking activity would be a 2-month period
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during which there would be 4 trucks per hour; during the rest of the 18-month period, truck
activity would be limited to 1 to 2 trucks per hour.
The FEIS and draft Final Section 4(f) Evaluation discuss both construction methods: the method
identified in the Draft EIS and the alternative construction method identified after completion of
the DEIS.
Through continued consultation with the Hudson River Park Trust, the official with jurisdiction
for Hudson River Park, FRA has determined that the temporary occupancy exception is not
appropriate for Hudson River Park for either construction method because narrowing the walkway
may affect recreational activities. Therefore, FRA has determined that construction activities
would result in a use of Hudson River Park.
There is no prudent and feasible alternative to the use of Hudson River Park for the same reasons
there is no prudent and feasible alternative to the use of the Hudson River Bulkhead, as described
in the 2017 Draft Section 4(f) Evaluation. Hudson River Park is in the same location as the Hudson
River Bulkhead, and, like the bulkhead, is a linear resource that extends approximately four miles
along the Manhattan Hudson River waterfront. Thus, the tunnel alignment for the Preferred
Alternative must pass beneath the park. This limitation of any Build Alternative that includes
construction of a new tunnel is described in the draft Final Section 4(f) Evaluation, which also
identifies mitigation that will be incorporated into the Project.
Request for DOI Review
As noted, FRA is currently preparing the FEIS and Final Section 4(f) Evaluation for the Project.
We respectfully request your assistance in meeting the schedule to release a FEIS and Final Section
4(f) Evaluation at the end of May. FRA requests that DOI review the draft Final Section 4(f)
Evaluation and provide comments no later than May 14, 2021.
We are available to answer any questions during your review. Please do not hesitate to contact me
(202-493-0413 or Marlys.Osterhues@dot.gov) or Amishi Castelli (617-431-0416 or
Amishi.Castelli@dot.gov) to schedule a meeting or to address any concerns or questions.
Sincerely,

MARLYS A
OSTERHUES

Digitally signed by MARLYS A
OSTERHUES
Date: 2021.04.23 13:59:03
-04'00'

Marlys Osterhues
Chief of Environment and Project Engineering
Federal Railroad Administration
Enclosure: administrative draft Final Section 4(f) Evaluation
cc:

A. Castelli, FRA
R. Palladino, NJ TRANSIT
B. Engle, PANYNJ
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United States Department of the Interior
OFFICE OF THE SECRETARY
Washington, DC 20240

In Reply Refer to:
9043.1
ER 17/0327F
Via Electronical Mail Only

May 10, 2021

Ms. Marlys Osterhues
Federal Railroad Administration
1200 New Jersey Ave, SE
Washington, DC 20590
Marlys.Osterhues@dot.gov
Subject:

Final Environmental Impact Statement and Section 4(f) Evaluation –
Hudson Tunnel Project, Hudson County, New Jersey and New York County,
New York

Dear Ms. Osterhues:
The Department of the Interior (Department) reviewed the Final Environmental Impact
Statement (FEIS) and Section 4(f) Evaluation (the U.S. Department of Transportation Act of
1966 (codified at 49 USC § 303; 23 CFR 771.135)) for the Hudson Tunnel Project. The
proposed project would consist of a new two-track railroad tunnel, Hudson River Tunnel, and the
rehabilitation of the existing tunnel, the North River Tunnel. The new Hudson River Tunnel
would consist of two new tracks extending from the Northeast Corridor (NEC) in Secaucus, New
Jersey, beneath the Palisades and the Hoboken, New Jersey waterfront area, and beneath the
Hudson River to connect to the existing approach tracks at Penn Station in New York. The
purpose of the project is to preserve current functionality of the NEC Hudson River rail crossing
between New Jersey and New York and strengthen the resilience of the NEC.
The Federal Railroad Administration (FRA) initially requested concurrence from the Department
in accordance with the requirements of Section 4(f) of the U.S. Department of Transportation
Act in 2017 during the public comment period for the Draft Environmental Impact Statement for
the Hudson Tunnel Project. At that time, the Department reviewed the Draft Section 4(f)
Evaluation and in a letter dated August 15, 2017, the Department concurred with FRA’s
conclusion the project would result in the use of one Section 4(f) property, the Hudson River
Bulkhead (Bulkhead); and FRA would apply a temporary occupancy exception for temporary
construction activities at another Section 4(f) property, the Hudson River Park. However, during
preparation of the FEIS and Final Section 4(f) Evaluation, FRA determined a Section 4(f) use of
Hudson River Park would occur during construction for the project.
We offer the following comments on this project for your consideration.

Section 4(f) Evaluation Comments
The Department concurs there is no prudent and feasible alternative to the proposed use of 4(f)
lands which are defined as: parks and recreational areas of national, state, or local significance
that are both publicly owned and open to the public; publicly owned wildlife and waterfowl
refuges of national, state, or local significance that are open to the public; and historic sites of
national, state, or local significance in public or private ownership regardless of whether they are
open to the public (23 USC § 138(a)). For this project, the 4(f) lands for proposed use consist of
the Bulkhead and Hudson River Park. The partial demolition of the Bulkhead would be an
adverse effect, which constitutes a Section 4(f) use. No other Section 4(f) uses have been
defined for this project, although adverse effects have been defined for several properties exempt
from Section 4(f) uses. These include: North River Tunnel located in New York and New Jersey
and the Pennsylvania Railroad New York to Philadelphia Historic District located in New Jersey.
The Department notes the FRA, working with project partners, stakeholders, and other agencies,
developed mitigation plans to offset construction impacts, and we also understand this project is
being reviewed in accordance with Section 106 of the National Historic Preservation Act. For
this project, the Section 106 consultation has involved coordination with the New York State
Historic Preservation Office (NYSHPO), Hudson River Park Trust, the New York City
Landmarks Preservation Commission, and other Consulting Parties in the Section 106 process
regarding the Preferred Alternative’s potential effects to the Hudson River Bulkhead and
proposed measures to minimize, avoid, and mitigate adverse effects. We understand these
mitigation measures are set forth in a draft Memorandum of Agreement (MOA) with the
NYSHPO that is currently being reviewed by all parties and encourage FRA to complete their
consultation with the MOA signatories.
We appreciate the opportunity to provide these comments. Please contact Mark Eberle at the
National Park Service, mark_eberle@nps.gov or 215-597-1258, if you have any questions
regarding these comments.
Sincerely,
Digitally signed by STEPHEN

STEPHEN TRYON TRYON
Date: 2021.05.10 14:54:55 -04'00'
Stephen G. Tryon, Director
Office of Environmental Policy and
Compliance
cc: SHPO-NJ (kate.marcopul@dep.nj.gov)
SHPO-NY (daniel.mackay@parks.ny.gov)
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